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Basic research: High energyphysics;
numan genome, etc.

Applied research to profiice commercial
technology: Glean Goal, FreetiomGar; elc.

Applied researchito produce proguctsfor
DOE use: Stockpiie stewardshin, cleanun,
BLC.
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Use by the Government and its contractors
ol Soitware prodiuced hy others




-\ Tupes of Transactions in which
. Software is producen

+ Direct DOE funding - prime contract
jlahoratory operator or'soitware developer

contractors notkeds: Thus theirworks may
e copyrightetl.

i
\
. + Most DOE Iaboratories employees are
i
D



.\ Transactions: Directly with DOE
N US. Directly with Labis
1.

+ DOEprocurement office (Chicago, Golden, Alhuguergue, 0akiand,

< lilaho; etc. or GOGO [NETL)
Acquisition
Assistance
= National Lab
stibcontract INREL-Hybrid vehicles; Livermore-supercomputers]

licensee
Licensor
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pissemination statutes promote
widespread dissemination ol scientific

iniormation
Technical Data including Datahases
Application Software

Gan dissemination be satisfietby making
the heneftsavaiable withoutactually
making data availabie?



< . Government funded software:
. history of datadissemination. rules

unrestricted dissemination of scientific
information, which included computer software

Application Software not scientific data.
Gopyrighted, icensed' exclusively tovendors who
market and/maintain

Datahase IS scientific data
Open source




<X software protuced at Contractor
> i runlahs: Tech Transfer License

<
<
<
<
<

.
:
.
)

+ Lah operating Gontractor operater’Lan

Cail assert copyright and/or
patent contractor created sofiware

= licensabie like any otherip
+ ESCTOW ol Sourcecote anil

gocumentation




= (overnment doesnot have rightto
gistribute to public

= |ahcreatet copyrighted sortware will
not be released underexemption4:ol
FOIA

= (Ilmore case-not arecort:iimiten
government license, soitware itselrnot
d record, conmiential




-\ Software produced by nonlah
. Contracior

. Gontractor can refuest on acase by case
pasis rightio assert copyrightin
contractor createn soiware

+ Blanket DOE permission hasheen grantel

« Gontractor can always patent software

i
i
. o University grantees.
\
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. SOFTIWARE: Copyright

. + [IOE or contractorsmay own copyright:

+ Gopyright In Software produced with DOE

<
> W  funds by contractors may be enforcen.
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:. SOFTWARE: Trademark

with DOE funds can be asserted by
COntraciors.

. = [ragdemark’iorname ol sorware createil
+ DOE or'contractors may own tratdemark:
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Government funded software
Programmatic concerns addressed by Open Source
. Sofiware

= Broaten publicandindustryaccepiance of
a software profuct

= Minimize ImpactoriPrightsion use of
soitware promiict

= MiNimize cost of soffware maintenance
= Authorcredit




'\ Government funded sofiware
W Opensource defined
1.

W - “User hasriohtto run, copy, distribute and
Improve without having to ask permission
or make payments: - Mitre




-\ Onensource defined by DOE
N Jawyers
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puisiteof 055 distribution system

. = pPublicAccess tothe 055 Wensite

More like dissemination hy Government
< ~ through 05T
)




. Government funded software
. Opnensource defined: implications

= fiemove legal interpretations inhibiting
gissemination of Government funietl
soitware as Open source oruseofopen

= Nottech transier: no royaities; no promiict
nabhty, no U.S: preference.

= Mayneed toassert copyright
= Mayneenoassert Tragemark
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. source avaiable/irom others
i
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. Government funded software
. Opnensource defined: implications

> Lawyers shoulan'the/making/choices

ny_
- Be preparen to atlopt'to the changing scene

i
\
. - Allow selectionofappropriate 0SS license
i
D
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> N - Transitiv User iohs'-any pradut s
<~ On e netanen nesignisoiurce conel oran
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earlier GPL product mustiprovide
suhsequentusersol the new product with
the same user rightstheyhad:; Mitre




= Wiolates long standing government policy

to give ownership ornewirRto developer

= CUIS oif commercialization by cutting of
revenue stream

= INNIDILS INCorporation of open'sourcein
sunsequentpronucts




PENSoUrce: Securty

Gommercialincentive1s better'security

"
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< . system than amany eyes systems
"
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fiemonstratet ability of open source
anpplications tohe upnatet rapigiyin
responseito new tynes of cyherattack:




Government funded software
Minimum 0SS license requirements

- Disclaim liahility for other's use of 0SS

n
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~ + Free redistribution of 0SS as part of agyreyate
‘ i g41€y
i
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- Source code made available

+ Derved works allowed, freely distrihutahle
subject to Trademark restrictions

+ Derived works may he required to have different
name than the original 0SS
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Government lundern'soitware
Mimimumiucense requirements

+ GoStS of distribution may he charged

+ Access without discrimination against persons or
fields ol endeavor

+ 0SS License not specific to product or restrict
other software

+ 0SS license must not restrict sofitware distrihuted
Ilv licensee along with 0SS



.\ Government funded software
N dissemination choices
1.

AS scientifcinformation, uncopyrightet,
freelyavaiianieforall touse; duplicate,
make derivative works, and further
fdistribute,elc.

» AS copyrightersoitware available unaera
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restrictive, royaity bearing license (1.e. tech
transier suhjectio licensing ruies).

AS open solrce sonware.




'\ Government funded sofiware
. who decides ondistribution

i
i
. lahoratorv managemeit
\
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_\ Government funded software
. who decides ondistribution

S
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» DOE program may determine appropriate
methot of making software publiciy
auailanie.

+ Labhcontracisiio he changed to explicitly
authorize 0SS

+ Lahsubcontract formats may require 055
for software developen by suhcontractors
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- ‘ [SG) and Office of Advanced Simuiation and
-
-
»

GComputing INNSAl have directefithatall
soitware they fund he distributetas 055 or
freelyvaianbie sofiware.
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. DOE Program Actions

+ ol Genomestoliie Notice inviting Grant

s ) anplications:
N\ .

02-"Any Gorle development should be open source. Teams should
e amenable tothe adoption of open data standards and

<

interoperability reguirements...”

. 03-"Software develoned hy research teams thatis appropriate for
distribution heyond the research teams shall he made availahle
1o the biological and computational community... Applications
should include plans forassuring availability ... Statements stich
as thathythe International 'society for Computational Biology on
Bioinformatics Software Availability,
http://www.isch.org/pr.shtmlimay he usedfor reference:

)




Statements such as that hy the International society
for Computational Biology on Bioinformatics
Software Availahility, http://www.isch.org/pr.shtml

Q

‘ - 1.The term “opensource” hastaken onmanydifierentmeanings. This
term creates confusionin discussions of software availability;

~ therefore the term should be: carefully qualified to indicate which

variation of the open-source motel is intendet.

2.Government agencies thatfund bioinformatics research should NOT
REQI“RE that'software producetd with government research funds

. must he distributed unider open-source license (particularly given
the ambiguity inthe meaning of thatterm). Because ofithe
complexity inherent in software, no single distribution model is

~ anpropriate forall research| projects. Government agencies should
refuire clear statements of software availability in grant proposals.
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Lab impiementations: LBNL

: Threshold Considerations:

Is it a simple code that would be quick and easy to
recreate?

Is the code for academic R&D? or serve a very narrow
market?

Does it duplicate existing commercially-available
functionality?

Does it harm the code if you lose control of code base?

Integrity of a calculation engine may derive from National
Lab’s

: ‘seal of approval’ -- for example, EnergyPlus
Is it OK if you do not receive credit?

Other web sites may distribute w/o proper credit -- no real
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| n Labimplementations: LBNL

. # Other Considerations:

Is there an interested community of qualified developers
whocould and would work on the code?

If so, open source can be tremendously enabling

If not, open source could alienate potential commercial
SEUHEIE

Open Source release eases multi-institutional collaborations
(e.g., GRID research and other HPC projects)

Preference of some DOE Programs

.Modifications to existing open source codes may require
rereleaseunder same license (e.g., GPL -- Linux)

~ Open Source release = publication, in the HPC community
.




Lab impiementations: LBNL

s FYO02:

DOE Open Source IPl came late in FY02 (July 2002)

Berkeley Lab Open Source Distributions (uses BSD-style license):
— 5500+ downloads in FY 2002

— 12 different codes available under open source licenses

— Pls & collaborators love it -- now we’re like everyone else!

@ FYO03 (so far):

Berkeley Lab has now released codes per DOE Open Source IPI
Most releases under BSD License
1 GPL release; 1 LGPL release -- both mods of existing code

Pls are happy to be using “standard” open source licenses
Note 30,000 NON-open source downloads in FY02



-\ lanimplementations: ANL Globus
' Toulki
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99 applied to Community Gotles

software components heingdevelopend by

"

2

< ~ : several collaborating institutions
< "

W
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software package to be distributer as 055




-\ 0SS applied to Community Codes
N Pronosed approach: Holder
1.

Holder establisherltohe sole distributor

Holder subject to control by committee

:~ from collaborating/institutions

<N Sroducts incluted insofuaropackage.

- ~ + Gommittee chooses 05S/1icensing scheme
~ 1

Gommittee establishes specifications/for
Acceptance or erivative Works




-\ 0SSappliedito Community Codes
. Holder's duties

+ Accentance of components submitted by
collahorating institutions as part of
soitware package

i

~ -
. Accentance ol conveyance oflicense
i
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-\ 0SSappliedito Community Codes
. Proposed approach: Holder

» Holdercontrols Trademarkfor Software
package

= Holder duties tundaen by
- Holter'colliecis iees

i

~ C
. |Iﬂ|l|ﬂl‘ and coliaborating institiitions
i
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-\ Useof software produced by
. others

+ oale coSt by access to upuatesiiromothers

« Ganaccept license that meets mimmum
standardas

+ Dervative worksimay he subjectto 055

- Retistributionwith'iabs own software
subject totinrd party's 0SS license

i
\
. license: no depositin 0311 required
i
D



-\ Use of software produced by
. others

~  Must assess program impact

~ = Mustassess iImpacton future licensing

. plans
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. Questions

. v Enforcement

copyright
< ~ trademark

. + overnment employee works

< restricting/the user community, 8.9; export
~ control, homeland security

45




